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LEGAL UPDATE (December 6th, 2022)




The Ministry of industry and trade is drafting a new Decree on rice export business.


Although the implementation process of Decree 107/2018/ND-CP has promoted its effectiveness and contributed to completing the legal framework on rice export control, some points still need to be changed to match reality. For example, regulations on export entrustment, checking conditions for rice export business, reporting regime of export contract statistics, or regulations on the performance of export-import rice contracts, etc., still need to be more suitable for the business situation. For ensuring food security and stabilizing the domestic market, a new decree is necessary.

Many traders in the rice export business have reported their business situation seriously. Clause 2, Clause 3, Clause 4 of Article 24 of Decree No. 107/2018/ND-CP stipulate that traders make quarterly and annual reports on the signing and performance of rice export contracts and actual inventory. However, many traders did not report, reported incomplete content, or reported infrequently, etc., causing a lot of difficulties for rice export management.

It is a must to revise the regulations on inspecting rice export business conditions in Article 5 of Decree No. 107/2018/ND-CP. Article 5 of the Decree stipulates that the local Department of Industry and Trade shall assume the responsibility for and coordinate with the Department of Agriculture and Rural Development and relevant agencies in organizing post-inspection of warehouses, mills, and rice mills after traders are licensed. Therefore, when rice exporters can declare warehouses and rice mills in many localities to obtain a Certificate, it is difficult to determine which provincial Department of Industry and Trade will have competency to the post-inspection, leading to delay in post-inspection. At the same time, it is challenging to monitor and report promptly about maintaining the business conditions of traders, especially the issues of food hygiene and safety, fire prevention, fighting, etc.

In addition, Decree No. 107/2018/ND-CP has kept silent on provisions related to export entrustment. The new Decree must supplement regulations on receiving entrusted rice export for rice export business to create fairness for all traders.

To promptly overcome the above obstacles and inadequacies, the Government needs to develop and issue a Decree amending and supplementing Decree No. 107/2018/ND-CP to complete the legal framework. The amended and supplemented decree is expected to promote the development of the manufacturing industry, help to export rice stably, sustainably, and effectively; improve the capacity and competitiveness of the commodity industry in the international market; contribute to improving the income and living standards of farmers, the efficiency of rice export business, and the rice export management and administration mechanism to meet the current practical requirements.

We hope this Newsletter would bring you useful information
          
            Best regards.

	
Disclaimer: All materials have been prepared for general information purposes only. The information is not intended as, and should not be taken as, legal advice. Do not act or refrain from acting based upon information provided herein without first consulting our lawyers about your particular factual and legal circumstances. Apolat Legal can accept no responsibility for loss occasioned to any person acting or refraining from action as a result of any material in this publication. On any specific matter, reference should be made to the appropriate adviser.


	ABOUT US,

Apolat Legal is a professional law firm with its offices in Ho Chi Minh city and Ha Noi city. The firm’s lawyer team specializes in almost all legal practice areas in Vietnam including Enterprise and Investment; Labor and Employment; Intellectual Property; Dispute Resolution; Real Estate and Construction; Information and Communication; Natural Resources and Environment; Transport; Industry and Trade; Education and Training; Finance and Banking; Agriculture; Legal Document Translation; Legal Training.

Our reputation and the quality of its services are reflected by our clients. We are serving nearly 1,000 clients both local and multi-national companies.

We are also honored to receive numerous recognitions and/or articles posted by world-leading and local organizations and publications including: The Law Association for Asia and the Pacific (LawAsia, 1966), The Legal500, IP Link, IP Coster, Lexology, Global Trade Review (GTR), The Saigon Times, etc.
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Ho Chi Minh City, Vietnam
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