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For the conclusion, in the Job Creation Law, the Industrial Sector gets a significan
Government. To increase the Ease of Doing Business in Indonesia, the Industrial secto
conveniences, especially in processing permits. Investors can use this opportunity to develop the
in Indonesia.
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Thisarticle is prepared based on an analysis and summary of the relevant laws which is provided as additional information for
readers. Articles are notlegal opinions, so they cannot be used as a basis for evidence in legal defense or as a basis for decision
making related to investment or business development. For further consultation, please contact us at mail@easyhelps.co.id
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The Industrial Sector in the Job Crea
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Economic growth in Indonesia is strongly in
increases in various sectors of Indonesia’s economy. O
is the industrial sector which, according to the data from™€
Statistics Agency, industrial sector gave the largest contributio
the national gross domestic product (GDP) structure up to 19.98%
in the first quarter of 2020. The high income from the industrial
sector is a proof that there are still many people who run a
business in various industrial fields either because the results are
profitable, or because it is quite easy to get a business license in
the industrial sector.

However, as we know today, Indonesia still has a track record as a
country that has a high level of difficulty in starting doing a
business. Reported by the Ease of Doing Business 2020 Institute,
Indonesia was ranked 73 (seventy three) out of 190 (one hundred
and ninety) registered countries. This shows that Indonesia still has
a fairly complex initial business scheme.

In this case, according to Article 1 (1) Law Number 3 year 2014
regarding Industrial it explains that industry is an arrangement and
all activities related to industrial activities. Where in Article 1 (2) of
Industrial Law explains that the industry concerns all economic
activities related to managing raw materials / utilizing industrial
resources so as to produce finished goods that have higher
economic value, including industrial services.

Law Number 11 of 2020 regarding Job Creation or also more
familiarly known as the Omnibus Law ("Job Creation Law") which
was enacted at the end of 2020 then changed several existing
provisions on licensing of the industrial sector. The changes are:

1. The Job Creation Law eliminates the provisions of Article
104 Law No. 3/2014 concerning Industrial (“Industrial
Law”) eliminating the need to expand using natural
resources which are required to have an Environmental
Impact Analysis required to have an expansion permit;

2. In addition, industrial business permits, expansion permits
and industrial estate permits are integrated into one
license, namely Business License (known as Perizinan
Berusaha);

"Rr. Ariyani Yakti Widyastuti, "Ease of Doing Business Up to Rank 73, Jokowi Asks for Position
Tempo.co, accessed from "https://bisnis.tempo.co/read/1306661/kemlasi-ber-
-naik-ke-per Rank-73-jokowi-minta-posisi-40/full &view=ok”, On January 12, 2021, at
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3. Article 106 of the Industrial Law has also
been expanded from originally the location
has to be located in industrial area only to
the Special Economic Zone that has an
industrial zone;

4. One more thing that needs to be considered
is that the Job Creation Law changes the
licensing and supervisory function no longer
with the Ministry of Industry but with the
Central Government.

In fact, the existence of this new law makes it easier
to obtain industrial permits that are more focused on
one permit. Based on Government Regulation
Number 28 year 2021 concerning the
Implementation of the Industrial Sector, the
submission and application of Business License is
carried out according to the applicable laws and
regulations regarding Business Licensing in Indonesia
such as Government Regulation Number 24 of 2018
concerning Online Integrated Business Licensing
Services and others statutory in the industrial sector.
There is also an application for Business License that
applies to regions in Government Regulation
Number 6 year 2021 concerning the Implementation
of Business Licensing in Regions.

Where in the case of business licensing requirements
based on Government Regulation Number 28 year
2021 concerning the Implementation of the
Industrial Sector, namely:
o Certification Body (Article 38 paragraph (4))
o Test Laboratory (Article 38 paragraph (5))
* Inspection Agency (Article 38 paragraph (6))
* Small and Medium Industrial Companies
(Article 41 paragraph (3))
* Accredited Institution for
(Article 130 paragraph (3))

supervision

The provisions of the old government regulations,
namely Government Regulation Number 107 year
2015 concerning Industrial Business Permits are still
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considering the Job Creatiol
industrial business permits, expa
industrial estate permits separately.
official website of the OSS Institute, writte
are old permits so it takes time to adjust the’
rules. However, in essence, the business license
shortening in the industrial sector is good enough.

Every industrial product can be registered for patents
and trademarks for existing goods. Based on article 1
point (2) of the Patent Law, an invention is an inven-
tor's idea that is implemented into an activity to
solve specific problems in the field of technology in
the form of a product or process, or improvement
and development of a product or process. Where
based on this article, business owners that produce
industrial products have the right to register their
invention in the form of these goods from the
production process until the goods become finished
goods that are ready to be sold to the public.

Whereas on Branding (trademark), based on Article
1 point (2), it explains that a Trademark is a Mark
used on goods traded by a person or several people
collectively or a legal entity to distinguish its good
from other similar goods. Therefore, if the industrial
product has its own uniqueness, then the product
can be registered to the Director General of IPR to
obtain trademark protection rights.

With the registration that can be carried out by these
entrepreneurs, the Indonesian government through
the Job Creation Law tries to summarize and make it
easier for entrepreneurs to register their trademarks
and patents which tend to be shorter and easier. It
also aims to increase foreign investors to invest in
Indonesia. The steps that must be taken in register-
ing these patents and trademarks are in accordance
with the latest regulations up to the Job Creation
Law.
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To register a patent itself, pursuant to article 24 to
article 29 Law Number 13 year 2016 concerning
Patents. The applicant can file a patent application in
the following steps:

1. The applicant or his attorney can submit an
application to the Minister of Law and
Human Rights in written form in Bahasa
Indonesia, accompanied by the proof of
payment of fees in electronically or
non-electronically;

2. Applicants can submit 1 or more inventions
as long as they are related to one and
another;

3. The application contains:

A. the date, month and year of the
application letter;

B. the name, complete address and
nationality of the Inventor;

C. the name, complete address and
nationality of the Petitioner, if the
Petitioner is not a legal entity;

D. the full name and address of the
Petitioner, if the Petitioner is a legal
entity;

E. name and complete address of the
Proxy if the application is filed by a
proxy; and

F.  name of country and filing date of the
first application, if the application is
filed with priority rights.

4. The application must be accompanied by the
documents (all format documents can be
seen in the Regulation of the Minister of Law
and Human Rights Number 38 year 2018
concerning Patent Applications), are:

A. Invention title;

B. adescription of the Invention;

C. picture that be mentioned in the
description which are required to
clarify the Invention, if the application
is accompanied by pictul
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. Abstract of the Inve

F. letter of attorney if the'a
filed by a proxy;

G. certificate of ownership of
Invention by the Inventor;

H. a letter of transfer of ownership rights
to an invention if the application is
filed by an applicant who is not an
inventor; and

I.  proof of storage of microorganisms in
the event that the Application is relat-
ed to microorganisms.

originally, all patents will be checked by the
government according to Law Number 13 year 2016
will take about 180 (one hundred and eighty) days so
that in the event that the government is determined
to make it easier for investors or the public to start a
business, the Job Creation Law provides shorter time
which takes only 30 (thirty) days to settle it up.

As for trademark registration, based on Law Number
20 year 2016 in conjunction with Regulation of the
Minister of Law and Human Rights Number 67 year
2016 elucidates trademark registration in the steps
below:

1. The applicant or his attorney may submit an
application for trademark registration to the
Minister of Law and Human Rights by
electronically or non-electronically in Bahasa
Indonesia, accompanied by a brand label and
proof of payment of fees (fees vary based on
class of goods and / or services).

2. The application shall include :

1. the date, month and year of the Appli-
cation;

2. the full name, nationality and address
of the applicant;
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3. full name and address of the Proxy if
the application is filed through a Proxy;

4. color if the mark being applied for
registration uses a color element;

5. name of country and date of the first

application for a Mark, if the
Application is filed with a Priority
Right; and

6. class of goods and / or class of service
and description of the types of goods
and / or types of services.

7. Include the signature of the applicant
or his attorney.

3. Registration of marks must include the
requirements stipulated in Article 3 para-
graph (3) to paragraph (7) of the Regulation
of the Minister of Law and Human Rights
Number 67 year 2016.

4. The application must be accompanied by a
certificate of ownership of the Mark being
applied for registration.

5. Further provisions regarding the Application
fee as referred to in paragraph (5) shall be
regulated in a Government Regulation.

With various licensing, trademark and patent
requirements. Industrial business entrepreneurs also
need to pay attention to several matters related to
compliance with regulations that must be followed
by industrial business entrepreneurs. Where in the
Article of the Minister of Industry Regulation
Number 86/M-IND/PER/9/2009 requires industrial
business entrepreneurs to enforce the Indonesian
National Standard (as known as SNI) in which the
Indonesian Industrial National Standard can be seen
on the page of pustan.kemenperin.go.id. As for the
basis of Article 6 of Ministerial Regulation Number 4
year 2018 which requires industrial businesses to
prepare and report legality documents, compulsory
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SNI quality, technical specifica

al guidelines as well as technical
ments or certificates of exemptions ol
tion of SNI, and technical specifications.

In terms of manpower, the Job Creation Law require:
that the employment of foreign worker is required to
have a plan for the use of foreign worker which is
legalized by the Central Government based on
Article 42, except for directors or commissioners
with certain shareholdings or shareholders in
accordance with the applicable laws and regulations,
foreign worker that is needed by employer in the
type of production activities that have been stopped
due to emergencies, vocational, technology-based
start-ups, business visits, and research for a certain
period of time, and diplomatic employees. This
provision differs from the provisions in the previous
law which required written permission from the
Minister. This article in the Job Creation Law also
prohibits foreign workers from holding personnel
positions. In Article 45 paragraph (3) of the Job
Creation Law extends the exemption of the
obligation to provide an employment to foreign
workers is no longer valid to foreign worker who
holds certain positions. Article 47 removes the provi-
sions in the Manpower Law regarding the provision
of compensation to workers who occupy certain
positions in educational institutions. According to
Article 2 Government Regulation Number 34 year
2021 concerning the Usage of Foreign Workers
requires the prioritization of the use of Indonesian
workers in all types of positions available and Article
4 explains that they may be employed for a certain
period of service. Basically, the requirements for the
employment of foreign workers are made easier.





